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Introduction
On May 1, 2019, a broad and profound modification to the regulatory system that
governs the labor world in Mexico was published in the Official Journal of the Federation.
This is the most recent labor reform, which responds to the constitutional change
approved in February of 2017 and various ILO conventions ratified by Mexico - mainly
87 and 98 - on the freedom of association and collective bargaining.
Among the main issues is the change in the labor justice model, thanks to which the
Conciliation and Arbitration Boards disappear, replaced by specialized labor courts,
dependent on the Judicial Power. Similarly, union democracy and collective bargaining
are promoted by guaranteeing personal, free, direct and secret voting in this area, while
ensuring transparency and accountability, and the registration of unions and of collective
contracts.
Even today, when the urgency of creating equal conditions for men and women in
society seems to be on the agenda more than ever, it is still a challenge to convey the
importance of gender when establishing economic and social conditions in collective
negotiation. To address this problem, the Labor Reform requires proportional
representation between men and women in union leaderships, as well as the obligation
for employers to establish protocols that prevent discrimination based on gender,
harassment and sexual harassment.
It is expected that, with these changes, more women will be able to access decision
making positions about the internal life of union organizations, which would meet the
need for true representation of men and women, reflecting the composition of the
affiliated working population.
With the modifications to the regulatory system in labor matters, important changes will
take place in the labor world, so it makes sense to have an analysis that sheds light on
the current conditions of collective bargaining in the industry. The findings presented
here reflect only a part of the reality, and should not give rise to generalizations about
the entire sector; however, they fulfill the objective of showing some scenarios of the
nonexistence of authentic collective bargaining processes, which raises concern.
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The first chapter offers an overview of the country’s apparel industry, in which
manufacturing, especially clothing manufacturing, plays a leading role. In it, the
participation of men and women is clearly segmented by a sexual division of labor.

The methodology used was the analysis of 68 collective bargaining contracts, which were
obtained via requests for information to the National Transparency Platform and to one
or more of the obligated subjects.
In the third chapter, the study of these legal instruments is developed according to 11
established categories, to which a weighted value was previously assigned, as the
following section is dedicated to the topic of transparency and access to information as
an essential condition of union democracy.
As a means to contrast what was found in the document review phase, field research
was used as a responsible way of corroborating the working conditions on the
production floor. In this sense, and although it was not possible to research each and
every one of the work centers, two specific cases of special interest were analyzed: the
companies Mexmode and Rintex, which are reported at the end of the document. We
extend a sincere thanks to the hardworking people who participated with their
testimonies, dedication, will and effort.
This document hopes to contribute by establishing a reference framework that future
research can use as a baseline to measure the impact of progress in terms of collective
bargaining within the sector.
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1. The clothing industry in Mexico
For the analysis of the national clothing industry, the North American Industrial
Classification System (NAICS) was used as a basis, which integrates the activities derived
from the manufacturing processes of textiles, clothing, leather-footwear and jewelry, as
well as the marketing of the manufactured products.
Manufacturing accounts for 73.5% of the clothing industry’s production, and within that
the weight of activities linked to the clothing industry stands out, as they contribute
almost half of the total (42%) of what is generated; furthermore, it accounts for 51% of
the economic units and employs more than half of all employed personnel in the
industry. (See graph below)
The apparel industry’s commercial activities comprise the remaining 26.5% of industry
production. In this area, the clothing retail trade, costumes, jewelry and clothing
accessories account for almost two out of every three economic units, employs 64.9% of
staff and concentrates just over half of the activity in this area, at 53.2 % (INEGI 2018).

Graph 1. Personnel employed in manufacturing in the textile industry in Mexico

Created using data from INEGI 2018.
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Apparel industry companies in Mexico represent 6.4% of all economic units in the
country, and operate with just over a million workers (1,099,346), representing 5.1% of
employed personnel at the national level (INEGI 2018).
The apparel manufacturing industry employs 589,161 people and apparel trade activity
employs 525,627. The vast majority of companies, both manufacturing and commercial
are microenterprises, that is, economic units with 0 to 10 workers.
The contrasts between manufacturing and trade within this activity are important: while
in manufacturing the largest companies (more than 251 workers) generated almost half
of the gross production, in commerce more than half of the activity (60.9% ) was carried
out by micro-sized economic units (INEGI 2018). Although trade activities concentrate a
large number of registered economic units, they operate with few personnel (on average
2 people for each one); manufacturing, on the other hand, presents much more
production and employment, and employs an average of 10 people for each economic
unit (INEGI 2018).
Garments and clothing accessories are the most exported and imported goods: the
United States, with 88%, is the main destination of the country's exports in this area. On
the other hand, although historically the Mexican maquiladora industry received a large
volume of products from the United States, these have been replaced little by little by
those imported from China: in 1998 the participation of the United States was 83.9% and
that of 1.2% China. By 2015, US imports had fallen to 30.2%, while Eastern imports
amounted to 33% of the total. (INEGI 2018).

1.1 Women and the feminization of the industry
A constant throughout history has been the sexual division of labor, both in the public
and private spheres, which has been detrimental to the employment conditions for
women. This is not only expressed in the domestic sphere, but also manifests itself in the
public sphere. At the same time, social relations of this nature have an impact on
segregated labor markets, that is, occupations characterized by a feminization of job
positions, since it represents a negative factor for wages and women’s development.
The vast majority of gender studies show that work carried out by women in the private
sphere is closely related to the work offered to them in the labor market, which
undoubtedly has diverse impacts. The feminization of work is also related to greater job
7

insecurity, slow progress in professional development and the lack of or weakness of a
decent retirement pension.
As is also the case in other regions, in Latin America, women enter into
economic activity primarily in the tertiary sector, in highly feminized
occupations that make up sexually segregated spaces, such as: secretaries,
nurses, teachers, waitresses and unskilled workers in personal services. Along
with wage discrimination, occupational segregation has unfavorable
consequences for their income and social mobility possibilities. Indeed, the
aforementioned occupational segregation and wage discrimination are partly
due to the existence of a particular scheme of sexual division of labor in
families. Domestic work - almost exclusively the responsibility of women - is
fundamental for the reproduction of the work force and the well-being of
families in a general sense, but it imposes limits on the full participation of
women in productive activity. Hence the importance of beginning to
conceptualize as work both the extra-domestic activities - carried out inside or
outside the home, but oriented towards the market - as well as those essential
for reproduction. (Ariza and Oliveira 2002)
The participation of men and women in the apparel manufacturing industry is clearly
segmented by a sexual division of labor. According to the following graph, textile, leather
and footwear activities have a higher participation of men than women. In contrast, in
the clothing industry there is a greater presence of working women (59.2%). The role of
women in the productive economy is still associated with the traditional tasks that have
been socially assigned to them: sewing and making garments is the main activity within
the clothing industry. (INEGI 2018)

Graph 2. Participation of working female and male workers in the clothing industry
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Original graph created with data from INEGI 2018.

Various studies on employer protection contracts contrast with the lack of analysis and
information about the gender impact of these instruments. Consequently, the first
question that arises is how to analyze this phenomenon, which coincides with many
others, in which the presence of women is made invisible. Furthermore, it should be
noted that the greatest deterioration in collective bargaining in Mexico coincides with a
prominent presence of female workers in the labor market.
Some findings of the review of 68 collective bargaining agreements from a sample of
the clothing sector in Mexico contribute initial elements to a broader study.

1.2 The right to collective bargaining and simulation in hiring
The right to collective bargaining, which is specified in the collective bargaining
agreement, is the mechanism by which the working conditions and the rights and
obligations of workers and employers are established. The collective labor law, given the
asymmetries of power between the actors, seeks to legally balance the relationship
between employers and workers. This becomes a reality through union organization,
authentic collective bargaining and the right to strike.
Article 56 of the Federal Labor Law establishes that:
Working conditions based on the principle of substantive equality between
women and men may in no case be lower than those established in this Law
and must be proportional to the importance of the services and equal for equal
work, without being able to establish differences and / or exclusions for
reasons of ethnic origin or nationality, sex, gender, age, disability, social
9

condition, health conditions, religion, opinions, sexual preferences, pregnancy
conditions, family responsibilities or marital status, except for the modalities
expressly stated in this Law .
In essence, the law establishes the bare minimum to which workers are entitled, and this
is increased through collective bargaining: in this process, the union is the organization
that represents the workers, and is responsible for seeking improvement. One might
then ask: Why do we want collective bargaining if we already have what the Federal
Labor Law stipulates? The answer is that it is precisely to improve that minimum standard
of rights, benefits, working conditions and justice in the remuneration of work.
In Mexico, the simulation of a collective bargaining process is common, through the
signing of collective contracts without the intervention of the workers. In this dynamic,
workers are not covered, do not understand their contract and in most cases are not
aware that they belong to a union. The union registration before the authorities, without
the unions representing the workers, is part of this simulation (Bensusán 2008); the
organizations are run by people who are not grassroots workers: they are simply paper
unions, created by corporate law firms that sell this "protection" to the employer, to
prevent workers from organizing authentically in the work centers.
Such agreements are known as Collective Contracts for Employer Protection (CCPP, for
its initials in Spanish). Alfonso Bouzas and Mercedes Gaitán describe them as “someone
who signs an employer with a union, or rather, with a person who has a union registry,
and who guarantees that they will be able to work without union opposition or claims
from workers in exchange for the remuneration of these services that the 'union' offers
for a minimum of union dues." (Bouzas and Gaitán 2001) It can be stated that these
contracts are legally simulated acts to prevent workers from exercising their labor rights
in an authentic way, through collective bargaining.
Proponents of this style of hiring argue that it is within the margins of the law. However,
as Carlos de Buen points out, it is important to insist on the illegality of the CCPPs, since
they are, as already stated, legally simulated acts; as often happens in such cases, the
appearance of legality is used to hide an action that is not only illegitimate, but also
openly illegal. (Good 2011)
Certainly, the Federal Labor Law (LFT, for its initials in Spanish) facilitated the existence
of these instruments for a long time, since it did not contemplate mechanisms for direct
consultation of the workers and granted all the bargaining power to the general
10

secretary of the union or his legal representative. For years, regulations in Mexico have
made it possible for lawyers to take the representation of workers into their own hands,
even if this weakens any real class organization. This simulation violates the right to
organize and collective bargaining enshrined in Convention 98 of the International Labor
Organization (ILO), which is currently already ratified by Mexico, and is mandatory.
In this way, the CCPPs constitute a practice aimed at avoiding true union dialogue in a
company, through which wide margins of unilateralism and flexibility in the
determination of working conditions are assured. (Bensusán 2007) The workers are
stripped of their right to elect their union representatives, intervene in the definition of
contract content, know when and where it is signed, and even have a copy of the
agreement. Mauricio Aguilera, in Collective contracts for employer protection: the

basement of the labor market in Mexico, points out the following:
Mexico is the only country in which employers choose the union with which
they decide to sign a collective contract, registered without further formality
by labor authorities. They are a fraud, because those who administer them
profit from the rights of the workers […] They are corrupt because they are
agreed between employers and simulated unions behind the back of the
workers […] They are illegal because they violate the principles of freedom of
association. (Aguilera 2009)
The opinion of a trade union leader like Mauricio Aguilera is of special importance because,
unlike numerous academic studies, he criticizes trade unionism from within, given the
eminent corruption of protection contracting, and sheds light on the mechanism of pacts
that are verified in those agreements.

1.3 Different dimensions in the analysis of collective bargaining
Based on extensive literature on the subject and on interviews with academics and
specialists, the present study defined some key dimensions, which were taken into
consideration to determine the elements that allow distinguishing between authentic
collective bargaining and employer protection. The reference framework established
here incorporates the impact of gender into the study of collective bargaining for
employer protection, as one additional dimension for analysis.
It is worth mentioning that the complexity and breadth of the phenomenon does not
allow for a conclusive determination about the level of employer protection in a formal
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CCT, that is, only from the documentary review; on the contrary, it is necessary to
corroborate in the field the information derived from the physical review of the contracts.
Therefore, the results presented in this document are approximations that, although they
do not pretend to be conclusive, shed light on the situation of collective bargaining in
the sector.

Table 1. Categories revised of collective bargaining agreements
1. Bilateralism
• Joint agreements between union and employer
• Salaries above the minimum
• Benefits superior to those established in the Federal Labor Law
• Employment stability
• Penalty processes

2. Labor flexibility in favor of companies
• Establishment of hours and overtime
• Labor mobility and work center changes
• Personnel subcontracting
• Unionization options for contract workers
• Collective contract coverage for subcontracted workers

3. Union representation and intermediation
• Union leave
• Assemblies
• Union Campaign
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• Disclosure of the CCT
• Union delegates

4. Power of the Secretary General
• Faculty to dissolve the CCT itself
• If there exists the possibility to negotiate without the other members of the

Committee
• Sole union representative

5. Salary
6. Mixed commissions
7. Exclusion clause due to separation
8. Income exclusion clause
9. Absence of union dues / Economic support from the company to the union
10.

Benefits on the LFT floor: End of the year bonus, vacation, profit sharing,
compulsory rest days, maternity leave, vacation bonus, marriage aid

11.

Mainstreaming of the gender approach: Gender language; clauses that regulate
sexual harassment and violence at work; gender quotas in training; gender quotas
in hiring; gender quotas in participation in the negotiation and signing of the CCT;
maternity and paternity leave.

1.3.1 Bilateralism
At the top of the list of dimensions is bilaterality, since the essence of collective
bargaining lies in the agreements reached. It is important that, together, employers and
unions define the content of the collective bargaining agreement. In this sense, one of
the clearest effects in the case of the existence of CCPPs is the loss of bilaterality in
worker-employer relations.
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Any authentic collective bargaining agreement is the product of collective bargaining,
which addresses the specific needs of the company and the workers on the production
floor. On the contrary, a collective employer protection contract (CCPP) is characterized
by simulating this negotiation process and preparing contracts with a standard format,
used as a template with the only modifications being basic data of the employer, the
work facilities and the union.
1.3.2 Flexibility in favor of companies
The absence of worker participation in the negotiation processes is fundamentally
intended to make working conditions more flexible in favor of companies. Consequently,
this dimension is integrated into the analysis of the process of establishing working
hours and overtime, the labor mobility of workers between different work centers, the
companies' margin to subcontract personnel and, finally, the options of unionization and
coverage of collective bargaining for subcontractors. This makes it possible to find the
unilateral establishment of these working conditions, making them more flexible to
make it easier for one of the parties to reorganize the production processes.
Labor flexibility favorable only to the employer is usually established unilaterally and not
negotiated, since the agreed flexibility reconciles the interests of the two parties,
incorporating the needs of the workers in search of decent employment.
On the other hand, a collective bargaining agreement allows some essential activities of
the company to be carried out through subcontracted personnel, who are excluded from
the possibility of union organization and the benefits established in the collective
bargaining agreement. The text of employer protection contracts is usually highly
permissive for the rotation of positions, the establishment of overtime, the day and the
mobility of the workplace: those most affected by these practices are working women,
since they are the ones who regularly undertake care tasks in their homes.
1.3.3 Union representation and intermediation
Document review of the formal content of a CCT can establish the agreed upon level of
representation and union mediation, defined through permits for delegates, time for
union assemblies, leave for the union committee, employment guarantee at the end of
for committee members of the union management, physical space within the workplace
for union campaigning and printed disclosure of the collective contract, among others.
In the absence of these agreements, presumably that there is no union life within the
company.
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This dimension highlights the importance of guaranteeing in writing the means and the
possibilities for authentic representation of the interests of the workers in work spaces,
the defense of rights in the daily routine of production tasks and the possibility of
expanding the organization of working people.

Original photo taken during the field research. Mexmode 2019.

The power of authentic union organization resides in collective decision-making, in
discussion processes and consensus-building, in debates and assembly agreements. In
contrast, one of the most common ways to inhibit participation and control decisionmaking is to empower one person to intervene at the company level for working and
salary conditions, without involving workers in the decision making process. Power of
attorney can be withdrawn when it is convenient for business interests.
1.3.4 Power of the Secretary General
The power that a single person has to make decisions on behalf of all union members is
sometimes reflected in the contract itself, in a dimension that has been described here
as the power of the general secretary. This includes the ability, concentrated in one
person, to negotiate with a counterpart without having to be accompanied by more
union committee members; their power to dissolve the collective agreement in whole or
in part, as well as their appointment as sole union representative (or by a legal
representative of their designation).
1.3.5 Salary
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Low wages and low labor cost in Mexico have been an incentive offered by the
government to companies, as part of a strategic policy to encourage investment in the
maquiladora sector. For years, blockage of increases to the established legal minimum
wage has been reinforced by the null progress in negotiations of contractual salary,
which is established through collective bargaining. This has allowed entrepreneurs in the
sector and large multinational corporations to increase their profit margins.
In this way, the salary category reflects the economic precariousness that people
employed in the sector face: they are not paid well, which pushes them into the cycle of
poverty, they are unable to meet daily needs, and are unable to consider the possibility
of savings. Lowering production costs by blocking advances in salary increases is a
fundamental strategy for employers, which is made possible by the simulation of
negotiation processes around hiring employer protection.
1.3.6 Mixed commissions
The establishment of mixed commissions is not only an obligation derived from the
Federal Labor Law, but also a historical demand of workers, since they allow for active
participation in strategic decision-making, such as safety and security conditions,
hygiene, training and profit sharing, among others. A common denominator of the texts
that make up the CCPP is the detailed configuration of mixed commissions, as prescribed
by article 392 of the LFT, but which appear only in an illustrative way, as a mere normative
formality. This category refers to the degree of interaction and bilaterality of workeremployer relations, and is, at the same time, one that needs the most verification in field
study, in order to verify their operation.
1.3.7 Exclusion clause due to employment termination
The exclusion clause due to termination empowers a company to fire a worker without
employer responsibility, in the event that he or she has been expelled from the union.
This clause has been used as a control method to eliminate open dissent to corporate
leadership; furthermore, it has allowed companies to avoid true and independent
unionization, since it allows the employers' unions to request the expulsion of members
that they find uncomfortable, should genuine organizing efforts arise from the base.
Although the use of this clause was repealed in the 2012 Labor Reform, it is still present
in the CCPPs and mainly attacks the political rights of workers.
1.3.8 Admission exclusion clause
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has both positive and negative aspects: on one hand, it allows unions to propose
candidates for vacancies (which gives them a kind of monopoly on company hiring), and
on the other hand, it enables unions to counteract the tendency of employers to hire in
the form of trusted personnel, who, as such, cannot be unionized.

1.3.9. Absence of union dues / Economic support from the company to the union
In recent years, an anti-union narrative has prevailed, arguing that union leaders live on
fees discounted from union members. There are numerous examples of corruption that
help support these arguments, which are intended to suppress interest in workers
organizing. The problem is rooted in the lack of accountability and poor participation of
members in the control of union use.
Traditionally, a CCT establishes the discount of union dues from workers, the amount of
which will later be transferred to the union, but when the fee is not included in the
contract, questions arise that have to do with the union’s financial sustainability. One
way of maintaining the secrecy of a collective bargaining agreement is by omitting the
discount of the union dues (the question arises, then who pays it?) and, instead, other
agreements are made where types of “financial aid” are paid by the company in a
simulated way, as a benefit for the workers, which they will never receive.

Original photo taken during the field investigation. Mexmode 2019.
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1.3.10 Features of the LFT minimum
A collective bargaining agreement that only includes the legally established minimums
does not meet the objective of collective bargaining; on the contrary, it is close to what
a CCPP is, because saving costs in this way is one of the main objectives of the employer
protection model. These contracts are often a copy of what is established in the LFT, or
they may have insignificant,

unsubstantial, improvements with respect to what is

ordered in the legal framework on labor matters. The category that analyzes the benefits
on the base of the law includes clauses on maternity, end of year bonus, vacations, profit
sharing, compulsory rest days, vacation bonus and marriage assistance.
The inclusion of the economic and social rights of women in general has been relegated,
since they have been systematically and historically excluded from collective bargaining.
1.3.11 Gender mainstreaming
Authentic negotiation and the participation of women in union organizations promote
the mainstreaming of a gender perspective in collective bargaining. This category
analyzes the regulation of sexual harassment and violence in the workplace, gender
quotas in training and hiring processes, maternity leave, the participation of women in
negotiation and the inclusion gender language in the contract narrative. This category
is incorporated in studies on this issue for the first time, since it is considered that it
allows a better review and analysis of the existing literature on collective contracts for
employer protection.
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2. Methodology
Sixty eight, clothing sector, collective labor, contracts were analyzed, the largest within
the clothing industry, in 15 states, in order to understand the degree of employer
protection established. This sample has some limitations, as its number is not
representative.
For the selection of the collective agreements to be examined, a list of companies from
all over the country was drawn up, according to the importance of their work for
international clothing brands. This first sample was modified throughout the
development of the study, mainly due to difficulties in accessing collective contracts; in
this way, the sample that was finally approved obeyed the criteria of government
response to different requests for public information.
Despite the difficulties described, the use of public sources of information was one of
the work axes of this research, and in this way an important part of the results that we
present were obtained through consultations with the Ministry of Labor and Social
Security, state labor secretariats or similar titles, the conciliation and arbitration boards,
the National Transparency Platform and the State Public Information Systems.
The task of locating and accessing collective bargaining agreements was carried out in
two stages: in the first, two requests for public information were made for each of the
companies previously identified, through the National Transparency Platform. This first
request required attention on four points from the obligated subject:
1.- Copies of the most recent collective bargaining agreement and internal work
regulations, as well as all open company data, in accordance with article 78 of the
General Law of Transparency and Access to Public Information.
2.- List of trade unions and collective agreements registered and in force in the
corresponding Ministry of Labor.
3.- Open data of collective labor contracts and internal labor regulations registered and
in force in the corresponding Labor Secretariat.
4.- All information related to registered trade unions, in accordance with article 78 of the
General Law of Transparency and Access to Public Information.
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In the second stage, requests were made to the same obligated subjects, in which only
items 1 and 2 of the initial request were requested. Additionally, to obtain the desired
information, in various cases requests for information were directed to more than one
obligated subject, with which more than 100 requests were generated throughout the
development of this study.
Other collective agreements were obtained from the portal of the Federal Board of
Conciliation and Arbitration through a random selection, using as the sole criterion that
they belonged to the apparel industry, and thereby identified as such by said agency.
During the information request process to the complex institutional framework of the
Mexican state, the main challenges faced in obtaining clear, timely and accessible
answers were at the local level. On the other hand, the possibility of accessing the
information registered at the federal level stands out, where as of November 5, 2019 the
Federal Board of Conciliation and Arbitration had 34,207 records between collective
labor contracts, work contracts, internal labor regulations and labor agreements:
●

22,388 collective work contracts (65.44%)

●

3,883 construction contracts (11.35%)

●

5,379 internal work regulations (15.72%)

●

2,557 signed agreements (7.47%)

Of this universe, 2,591 records correspond to the textile industry branch, which
represents 7.57% of the total records. Collective labor contracts in the textile industry
represent 3.72% of all contracts registered with the Federal Board of Conciliation and
Arbitration.
Table 2. Branch of textile activity

Collective work contracts
Construction contracts
Internal work regulations
Signed Agreements

835
324
1,432

32.22%
12.50%
55.26%

Source: Federal Board of Conciliation and Arbitration

Graph 3. Collective labor contracts of the textile industry registered with the Federal Board of
Conciliation and Arbitration
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Source: Federal Board of Conciliation and Arbitration, 2019

The textile industry contacts that fall under federal jurisdiction analyzed(56) represent
6.7% of the 835 contracts registered at the Federal Board of Conciliation and Arbitration.
The first step was to identify the correct department in order to address the requests,
approximately 102. It is worth mentioning that it was not dealt with in all cases by the
Secretary of Labor, since in some states, the responsable institution goes by another title
or the obligation to provide such information falls to another institution, for example:
-

-

-

Aguascalientes: Government Secretariat, under the General Department of Labor.
Chihuahua: Transparency Unit of the Ministry of Labor and Social Welfare.
Hidalgo: Institute of Transparency, Access to Public Government Information of the
State of Hidalgo. In this state, the National Transparency Platform is not under any
secretariat.
Jalisco: General Strategic Coordination of Economic Growth and Development
(Economic Development, Agriculture, Rural Development, Tourism, Innovation,
Science, Technology and Labor and Social Security).
Puebla: Secretariat of Competitiveness, Labor and Economic Development.
Querétaro: Commission for Transparency and Access to Public Information of the
State of Querétaro. In this state, the National Transparency Platform is not under
any secretariat.
21

-

Tlaxcala: Senior Government Official Office.
Veracruz: Ministry of Labor, Social Security and Productivity.
Yucatán: Secretariat of Economic Development and Labor.

Various elements of an administrative nature and related to local legislation prevented
all of the applications from advancing until the desired information was obtained. For
example, requests made to the Secretary of Labor of the State of Sonora and the
president of the Local Board of Conciliation and Arbitration of Southern Sonora informed
the Transparency Unit of the State Labor Secretariat about the nine requests stating that:
“It is not possible to provide such information as it is confidential, as stated in article 107
of the Law of Transparency and Access to Public Information of the State of Sonora. "
Law of Transparency and Access to Public Information
of the State of Sonora
SECTION III. OF CONFIDENTIAL INFORMATION
Article 107.- Information that refers to the private life and personal data of an identified or
identifiable person, will maintain the character of confidential indefinitely and only the
holders thereof, or their legal representatives, may have access to it and public servants who
need to know it for the proper exercise of their functions.
The obliged subjects must take the pertinent measures to protect the information that refers
to the private life and the personal data that are in their files.
Article 108.- The following will be considered confidential information:
I.- Personal information that requires the consent of the individual for their diffusion,
distribution or commercialization and whose disclosure is not foreseen in a law;
II.- The one protected by commercial, industrial, banking, fiscal, fiduciary, stock exchange
and postal secrets, whose ownership corresponds to individuals, subjects of international
law or obligated subjects when they do not involve the exercise of public resources;
III.- The information protected by the legislation on patent, copyright or intellectual
property; and
IV.- That information that individuals submit to obligated subjects as confidential, provided
they have the right to do so, in accordance with the provisions of laws or international
treaties.
Article 109.- The following will not be considered as confidential information:
I.- That which is found in public registers or sources of public access; and II.- The one that,
by law, has the character of public.

Additionally, many responses were not sent to the applicant’s indicated email, but rather
appeared on the National Transparency Platform even though this was not the indicated
means of receipt, thereby resulting in the expiration of the allotted time by which to file
a complaint. A smaller number actually reached the email address listed in each request.
In the end, although the initial proposal consisted of a sample of 75 Collective Bargaining
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Agreements, it was reduced to 68, as this many were obtained through the requests
described above.
In order to overcome the formal nature of the CCT as the main source of information for
the analysis, two case studies were carried out, to contrast the clause with actual
workplace conditions. In this sense, the only case of collective bargaining that was
classified as independent was chosen, as well as the case of a factory that shut down
operations as a result of its resistance to entering into an authentic collective bargaining
process.
The first case was the company Mexmode, where 10 semi-structured interviews were
applied to workers from different areas of an active plant located in Atlixco, Puebla. This
required a high-level dialogue with the company, after which an agreement was reached
with Kukdong Manufacturing, the multinational company that owns the plant under
study, which finally authorized the research team’s visit and created a comfortable and
safe conditions for the interviewed workers, who were able to respond the questions
with absolute privacy and freedom.
The second case was the Rintex factory, where a focus group of 10 workers was created
and a semi-structured group interview applied. Access and contact with the people who
participated in this study was possible thanks to the invaluable organizing work and
accompaniment over the years by the Worker Support Center.
Based on the aforementioned dimensions of the collective agreements, the following
analytical matrix of 11 factors was developed, making it possible to measure the degree
of employer protection of a CCT.
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Table 3. Categories of employer protection in a collective bargaining agreement
Categories
Bilateralism

Weighted
Value

Variables

15

Degree of bilaterality

11

Degree of flexibility - 8

Secondary weighting

Degree of flexibility/10

- If there is no outsourcing = 0;
- if there is outsourcing and
CCT applies = 0.75;

- if there is outsourcing and

Labor flexibility
in favor of
companies

Degree of outsourcing 2

they can unionize = 0.75;
- if there is outsourcing, they
can unionize and the CCT =
0.5 applies;
- if there is outsourcing, the
CCT does not apply and
they cannot unionize = 1

- not mentioned=1;
- explicitly mentions that in
Maternity - 7

Year end bonus - 6

Vacations - 5
LFT base
benefits

11
Profit sharing - 4

Days off - 3

Vacation bonus - 2

Marriage - 1
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case of maternity, the LFT
applies=0.5;
- superior to LFT=0

-

not mentioned o 0=0; 15=1;
more than 15=2;
result /(-2)+1
not mentioned o 0=0;
6=1;
more than 6=2;
result /(-2)+1
there is a deal=0;
unavailable/ nonexistent=1
additional=0;
base=0.5;
not mentioned=1
not mentioned o 0=0;
25=1;
more than 25=2;
result /(-2)+1
not mentioned =1;
according to the LFT=0.5;
superior to the LFT=0

Wages

11

Minimum wage

Salario máximo
Presence of the
Separation
Exclusion Clause

10

Presence of the
Separation Exclusion
Clause

Absence of
union quota

10

Union fee
Economic support of
the company to the
union

Degree of union
mediation

10

Degree of union
representation and
intermediation

10

Degree of power of the
secretary general

Power of the
Secretary
General
Gender
mainstreaming
Non-existent
mixed
commissions

(Smin [company] -Smin
[lowest]) / (Smin [highest] Smin [lowest]) * (- 1) +1
(Smax [company] -Smax
[lowest]) / (Smax [highest] Smax [lowest]) * (- 1) +1
(Smax [company] -Smax
[lowest]) / (Smax [highest] Smax [lowest]) * (- 1) +1

If there is clause = 1; if no = 0
If there is a union quota = 0;
If there is not = 1
If there is financial support =
1;
If there is not = 0

7
4

Productivity

1/7*Productivity

Training
Safety and hygiene
Scale
Utilities
Internal workplace
regulations
Others

1/7*Training
1/7*Safety and hygiene
1/7*Scale
1/7*Utilities
1/7*Internal workplace
regulations
1/7*Others

Admission
exclusion clause
TOTAL

1

Income exclusion
clause

100
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In order to achieve a good understanding of the problems addressed, the research team
applied various instruments, which allowed both a broad and detailed observation of
the situation of women workers in the clothing industry, using the Treaty of Sociology
of Labor (Friedmann and Naville, 1963) as a reference , regarding not only the possibility,
but also the need to perfect and mix instruments and research techniques in labor
matters. This would allow the documentary work to be extended to research in the field,
with "people affected" in a particular way by the dynamics of collective bargaining for
employer protection, and thus contrast it with the conditions of workers under a
collective contract authentically negotiated within the sector.
In this way, the gathering of information when there is direct contact with workers
becomes essential to obtain key data that can shed light on research of collective
bargaining in the apparel industry. Convenience sampling was used to select the people
who participated in the research, through the choice - by non-random methods - of a
sample whose characteristics were defined according to the research criteria:
understanding of information on the topic, position occupied by the participant in
relation to the problem under study and accessibility.
In this sense, semi-structured surveys were developed and implemented, which collected
information from women who work in two maquiladora plants: Rintex, S.A. de C.V. in
Morelos y Mexmode, S.A. de C.V. in Atlixco, Puebla. The field work carried out through
the unstructured interview methodology allowed us to reach a greater understanding of
specific labor issues and practices, their impact on workers as human beings and their
disposition towards the transformation of their work and personal reality.
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3. The framework of collective bargaining agreements
Among the results reported for the 68 contracts in the clothing industry, the central
region of the country stands out, home to the vast majority of the companies studied,
with 52 CCTs in the states of Guanajuato, Hidalgo, the State of Mexico, Morelos, Puebla
, Querétaro, Tlaxcala and Mexico City. The revised CCTs were signed between 2002 and
2019, plus an undated contract. Half of the analyzed contracts were signed in the last
three years, that is, recent contracts were predominantly reviewed.
Los sindicatos que celebraron estos 68 CCT pertenecen a varias centrales sindicales,
entre las cuales la Confederación de Trabajadores de México (CTM) y la Confederación
Revolucionaria de Obreros y Campesinos (CROC), con 13 casos cada una. Además, se
contaron seis contratos de la Federación Revolucionaria de Obreros y Campesinos del
Estado de Puebla y la Confederación Revolucionaria de Obreros y Campesinos (FROCCROC); cuatro contratos fueron de la Confederación Regional Obrera Mexicana (CROM),
a los que se suman 17 sindicatos de otras centrales.
The unions connected to these 68 CCTs belong to several union centrals, including the
Confederation of Mexican Workers (CTM, in Spanish) and the Revolutionary
Confederation of Workers and Agricultural Laborers (CROC, in Spanish), with 13 cases
each. In addition, six contracts were counted from the Revolutionary Federation of
Workers and Agricultural Workers of the State of Puebla and the Revolutionary
Confederation of Workers and Agricultural Workers (FROC-CROC); Four contracts were
from the Mexican Regional Workers Confederation (CROM), to which 17 unions from
other centrals are added.
It is worth mentioning that 15 of the CCTs analyzed do not mention any central union,
which would appear to imply that no one union dominates the sector. However, the CTM
and CROC are the plants that most frequently appear in the CCTs analyzed.

3.1 Bilateralism
The bilateral category, which analyzes the level of collective bargaining between the
company and the union, was assigned a value for the visual inspection of the information
that appears in the collective contract, from which an interpretation of joint agreements
on: 1) how consultations are or are not established; 2) the incorporation of the opinion
of the different parties involved; 3) the level and form of sanctions applied to workers;
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4) the salary tabulator that reports remunerative or precarious wages; if benefits are at
the legal base level or higher; and, 5) the guarantee or lack thereof of job stability. The
contract landscape is characterized by a degree of loss of laterality or very low
bilaterality. In 35 cases, a total or almost total loss of bilaterality was observed, and only
in four of them did the level of bilaterality improve.
The results also indicate that loss of bilaterality is not a characteristic of particular trade
union centers. According to the results obtained, the non-affiliation of a union to a
specific trade union center does not guarantee a greater degree of bilaterality either,
therefore, based on the collective agreements analyzed, an image of generalized loss of
bilaterality is obtained in much of the sector. Considering that this category is a crucial
aspect of collective bargaining, the lack of it is one of the reasons why many collective
contracts showed a high degree of employer protection.

3.2. Labor flexibility
In addition to the loss of bilaterality, labor flexibility in favor of companies turns out to
be very widespread in the revised collective contracts. Ninety-three percent of the CCTs
present a complete or almost complete level of labor flexibility, which implies
unfavorable working conditions for a very significant part of the workers in this sector.
The few cases in which the collective contracts present a lower degree of flexibility
belong to different unions of various trade union centrals, signed in different years and
from various states across the country, for which it is not possible to derive specific
trends regarding these findings. However, labor flexibility is a recurring feature in the
revised contracts, which translates into extended working hours, shift changes,
workplace mobility, and overtime.

Graph 4. Degree of labor flexibility
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Although in recent years labor flexibility has been a predominant feature in collective
bargaining worldwide, it can be agreed on bilaterally, in such a way as to guarantee the
defense workers’ interests while not affecting their salary and working conditions.
Agreed upon and controlled labor flexibility is possible, considering the labor rights and
health of the workers.
It stands out that in the cases analyzed, flexibility is established in favor of the companies,
which is why it is possible to find flexibility in a collective contract for employer
protection. Situations like the one described require special casy by case review.
Taking into account that the apparel industry stands out as a branch of activity with
female employment, it should be noted that especially women, due to their role in the
care economy, face problems related to high flexibility.

3.3 Outsourcing
Additionally, the omnipresence of high labor flexibility in favor of companies makes it
necessary to also consider the situation of the outsourcing of personnel. The fact that
more than 70% of the CCTs reviewed do not mention the way in which outsourcing
should be regulated based on international standards, indicates that labor flexibility is
not currently agreed upon in this way. In some cases, subcontracted workers have the
option to unionize (four cases out of the 19 that mention subcontracting), and in others
there is the possibility that the CCT also applies to these people (two out of 19).
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In general, this seems to indicate that there is little interest on the part of all the actors
to incorporate subcontracted workers into collective bargaining processes, not only
abandoning the defense of a significant part of the workforce, but also weakening the
defense of the union members themselves in the medium term.

3.4 Union representation
Union representation, and the intermediation carried out in the daily work in the
workplace can be evaluated in the collective agreement by granting permits to carry out
union work and communicate related activities, which facilitates the activity of union and
worker representatives in electoral processes, the ability to disseminate union activities
or organizing campaigns and the development of assembly processes, among many
others. Placing the agreement of these measures in the collective contract gives an idea
of the union’s transparency policies, which make the daily life of the workers'
organization possible, necessary for democracy and for the knowledge of all working
people.
In the review of collective contracts, the establishment of this type of measures is null or
very low. The value 0 is assigned to the contracts with the lowest level in the
measurement of the degree of representation and intermediation, and 10 the highest
value, 37% of the CCT have the lowest degree, that is, they lack any mechanism that
ensures the working people the effective representation of their interests. On the
contrary, only one of the contracts of the total number studied presents a relatively high
grade, with a score of 8, and it is also the best evaluated in the bilateral dimension, as
well as the only one that qualified as authentic and independent.
Union formality that is recorded in the collective contract should be part of the active
democratic life of the organization. In this way, when these resources of intermediation
and representation of the interests of the workers are not established, it can be inferred
that there is no union work within the work centers; on the contrary, the union
organization, the collective contract and the leaders themselves are not known.

3.5 Secretary General
The Federal Labor Law, in article 376, indicates that union representation will be
exercised by its general secretary or by the person designated by its board of directors,
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except for special regulation in the statutes. This official provision opens the door to a
discretionary handling of the union and the signing of collective agreements with the
companies.
A sign of the lack of union democracy in the organizations, of absolute control or the
lack of collective life, arises when it is the general secretary who agrees on the conditions
of the contract and is the only one who signs it. Other times, the power of attorney is
granted entirely to a lawyer or, to a lesser extent, these powers are shared with the other
members of the executive committee. For the cases in which, in the absence of the
general secretary, the power of attorney is transferred to a delegate and is extinguished
once the secretary returns, stand out. In more than half of the contracts studied, absolute
or very high power is granted to the general secretary of the union.
On the other hand, it was also observed that in 19% of the contracts, the general
secretary has relatively little or no power.

3.6 Wages
Wages are one of the objective and incontrovertible categories of the employment
relationship and are established with a salary tab in any collective bargaining agreement.
The tabs of the examined CCTs indicate the categories and the respective salary, but not
the number of people who receive it, in such a way that the highest salaries can be
attributed to a single person or a reduced group of workers, while the Lower wages can
be assigned to most of the working people in the company.
This lack of information on how many people earn one salary or another prevents
presenting a global average per company in terms of the economic amount received by
the total workforce.
The comparative analysis of salaries presented here is based on the lowest amount in
relation to the highest amount in each CCT. Furthermore, in order to be able to compare
salary levels between contracts that were signed over the course of a range of years, the
general minimum salary corresponding to the year the collective contract was signed
was used as a basis.
Thus, this exercise considers the salaries located at two different ends of the spectrum,
from which it can be seen that, in the segment with the lowest salaries the ranges goes
31

from 1 to 2.4 minimum salaries, while in the sector with the highest salaries the maximum
reached was 6.06 general minimum wages. These disparities can be seen in the graph
below.
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Graph 5. Highest and lowest wages in multiples of the general minimum wage according
to the year the contract was signed

Original Image
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Differences in income, in relation to the division of labor within the industry, have a
marked gender perspective, which could be corroborated during field work. The most
feminized parts of the supply chain -such as the garment areas- tend to be those with
the lowest remunerations, while the production sectors occupied mostly by the male
workforce -cutting or textile manufacturing, for example- tend to have the highest
income.
In general, the low wages for working men and women throughout the sector, observed
in the revised collective contracts, coincide with the trend towards hiring employer
protection, which implies a greater accumulation of profits for companies and a low
distribution of wealth among working people, through the very low labor cost.
On the other hand, if an average salary per company is calculated, in 39% of cases the
remuneration is between 1 and 1.5 general minimum wages. On the other hand, if the
salaries ranging from one to two general minimum wages are taken into account, this
figure increases to 44%.
These results, which are obtained by averaging wages, confirm the persistence of low
wages in the sector, a situation that, according to fieldwork, forces people to work
overtime as a way to supplement their income. The compulsiveness in the work rhythm
is imposed by the pressure of the delivery times required by the large multinational
brands and the corporations that order from the supplier factories. Additionally, low
wages enclose workers in a circle of poverty that drives them to work in an accelerated
manner, to reach high productivity goals that allow them to earn the bonuses offered
by practically all companies for piecework.
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Graph 6. Average salary
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Regarding the average salary of collective contracts by region (see graph below), the
Northwest presents the lowest wages, obtained by averaging the two collective contracts
examined. It is necessary to note that this data may not be representative, given the low
sample number.
On the other hand, Mexico City presents the highest salary, based on the average
obtained from the six collective contracts analyzed. For its part, the central region excluding Mexico City- with the highest number of revised collective contracts, reaches
an average of 1.75 general minimum wages.
Although the review of the 68 collective bargaining agreements is not by itself a sample
of the apparel industry world in Mexico, the wages reported here constitute an indicator
that corresponds to the reality of wages in the country.

Graph 7. Average salary by region, in relation to the general minimum wage

Original Image

3.7 Joint Committee
The element of the joint committee includes a verification of its existence in regards to
productivity, training, safety and hygiene, ranks, utilities, and internal work regulations
among other areas.
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Article 392 of the Federal Labor Law provides that in collective contracts, it is possible to
establish the organization of joint committees for the fulfillment of certain social and
economic functions. They are called joint committees because they are made up of an
equal number of representatives from the employer as well as the workers through their
union. A review of information in the collective contracts was carried out due to the
importance of dialogue between employers and workers and because joint committees
are created to support union work.
Among the collective contracts analyzed, 82% of the cases include between one and five
joint committees; in 13% there are six or more. Only three contracts do not establish any
joint committees.
It should be noted that a study of this scope requires contrasting the information
through field work, since the mere mention of committees in a CCT does not guarantee
that they exist and are functioning in the workplace. Consequently, corroborating their
existence makes it possible to determine if they operate in accordance with the
agreement and if they are part of the system that promotes collective bargaining for
employer protection.
The formal existence of many committees contrasts with little or no union intervention,
even though they are established in collective contracts. Therefore, this supports the
hypothesis that union activity lacks consistency and contracts are generally not
recognized. A clear example is the one that refers to profits, which are non existent or
not delivered to the workers.
In accordance with the elements analyzed and because a contract-by-contract field
study was not carried out, it can be asserted from the review of collective contracts that
they are generally part of a charade in which the only obligations carried out are those
determined in the Federal Labor Law.
3.8 Trade Union
Convention 87 of the International Labor Organization, which includes the freedom of
association and the protection of the right to organize, has been in force in Mexico since
April 1951. The Convention establishes the right of workers to form trade unions as they
deem appropriate to promote and defend their interests, as well as affiliate with them.
The freedom of association referred to in the Convention includes the freedom to create
trade unions, as well as the freedom to join one or to refrain from being organized.
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In national regulations, however, article 395 of the LFT determines that "in the collective
contract, it may be established that the employer will exclusively admit as workers those
who are members of the contracting union...". Based on this legal provision, the vast
majority of unions are those that present candidates for company vacancies to the
employer. The persons referred in this way are automatically affiliated to the union that
owns the collective bargaining, which violates the provisions of the international
framework of reference.

Original photo taken during the field investigation. Mexmode 2019.

3.9 Admission Exclusion Clause
The income exclusion clause can be found in 78% of the collective contracts reviewed
and absent from 22%. Incorporating this clause in the collective contract could have
different meanings, from an exchange of favors to a real power of the union, which is
reflected in the contract. On the other hand, it can also show union weakness, which
cannot be established in the contract, or leave open the possibility of freedom of
association. The latter is less likely given the type of unionism observed in the sector. In
all cases, a confirmation is required of the actual policy regarding this legal instrument
in the workplace.
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By not having the opportunity to choose the union of their convenience, workers in
Mexico are not covered by what is stated in Convention 87, which is based on Article 87
of the Federal Labor Law. By violating the precept of Convention 87 and acting in
accordance with national law, the former is placed at a lower hierarchical level with
respect to local law, even when an international agreement has constitutional status.
Regarding the "reality principle", Mexican unions generally assert the right to propose
candidates to fill vacancies in the company for several reasons. For example, it keeps
jobs unionized in the face of politics that entrench the country, as the employer hires
the new worker as “trusted” personnel, circumventing the legal provision on who can be
trusted workers, thereby nullifying this right for any worker.
The reasons in favor of the existence of the income exclusion clause have resulted in
unions not actively fighting to gain members, improve their work in defense and
promotion of labor rights, and create an attractive agenda that actually responds to the
union wishes of any working person. This clause has undoubtedly served to keep control
of the workers in the hands of the union, the company and the government.

Image 8. Income Exclusion Clause
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3.10 Exclusion due to Separation Clause
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The exclusion due to separation clause, despite having been repealed since the 2012
labor reform, was found to be subtly included in 59% of the collective contracts reviewed
as a sanction for those who oppose union interests. As of 2013, the percentage of
collective contracts with the separation exclusion clause is still very high at 54%.
The discretionary use of this expulsion mechanism is a reliable characteristic of the
measures adopted to maintain control over worker’s ability to organize freely. A
fundamental role of collective contracts for employer protection has been to maintain
“labor peace”, to prevent worker’s movements, stoppages, strikes, or the organization of
a fully functioning union.

Image 9. Exclusion due to Separation Clause
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3.11 Economic Support from Companies
The economic support that the unions receive from the companies is established in the
collective contract as a resource accrued through extraordinary fees, which include, for
example: social security support, sports and cultural activities, and parties or parades for
May 1st. This type of financing of union activities generates financial and political
dependence on the company and neutralizes the ability of the union organization to
assume positions against the corporate will.
In almost half of the CCTs analyzed, it is established that unions are only financed
through union fees, discounted from the payrolls of their members. However, in 10% of
cases, the unions receive financial support solely from the companies and in 26%, they
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are financed from both sources. As demonstrated in the following image, 13% of the
contracts do not mention any source of economic resources; a fact that raises doubts
regarding the survival and financial transparency of the unions.

Image 10. Financing of Union Activities

Original Image.

3.12 Benefits
The minimum benefits included in the Federal Labor Law (LFT) are another pillar of a
collective bargaining agreement. An overwhelming majority of contracts (78%) do not
grant any benefits other than what is included in the LFT. This reflects the nature of many
collective contracts, where a simulated union is the norm.
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Consequently, it is worth asking: is there really a negotiation process if the result of the
negotiation only yields the mandatory benefits included in Mexican regulations?
Benefits related to maternity rights deserve a special mention. While other benefits are
copied completely from the Law, maternity rights (45 days before and 45 days after
childbirth) are omitted in the overwhelming majority of the revised contracts, and when
they are not explicitly mentioned, they seem to not exist. This was observed in 64 of the
68 CCTs. This result is even more important considering that the apparel industry is
predominantly female.
Regarding the Christmas bonus and vacations, only one of the contracts was below the
minimum specified by the law, since it did not establish the guaranteed 15-day Christmas
bonus.
Almost 75% of collective agreements are simply a copy of what the LFT establishes, since
they repeat almost verbatim the articles of the norm. Less than 15% of the collective
contracts establish the Christmas bonus and vacations higher than the legal minimum,
or with little or no substantial differences.
These situations are noteworthy, since they not only indicate non-existent negotiation
processes, but also show an attempt to agree upon conditions lower than the legal
minimums guaranteed by the Mexican state.
In two-thirds of collective contracts, rest days are established in accordance with the
minimum of the Law, whereas in the other third of contracts, additional rest days are
granted. Regarding the vacation premium, again, most of the contracts textually report
the content of the LFT (25% of the amount of vacation days). Nonetheless, 6% of the
contracts do not mention the vacation bonus to which workers are entitled, while only
22% establish an amount greater than the 25% guaranteed by law. More than most of
the revised contracts do not mention benefits through marriage, another 26% only cite
the Law, and only 22% of CCTs specify a marginally higher benefit.
The participation of the workers in the distribution of profits is one of the least respected
rights, since the vast majority of contracts (63%) do not even mention it; as if it simply
did not exist. The following image shows the number of CCTs analyzed with less content
in terms of benefits.

Image 11. Benefits
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One of the objective elements that can be found in the collective contracts are the
economic and social benefits. The fact that many collective agreements only repeat what
the law indicates (and even, in some cases, omit or fail to mention mandatory worker
benefits) a further step in favor of employer protection for a large number of collective
agreements. In these cases, the very raison d'être of collective bargaining is absent,
which is to overcome the minimums of the law, that is, what is guaranteed and which is
not an option but a duty of the employer.
Staying within the mandatory limits and even making the conditions of workers more
precarious represents an economic saving for companies. This also allows them to have
greater margins in decision-making; thus fulfilling the objectives of hiring employer
protection: Serve corporate interests, inhibit the authentic organization of workers and
grant absolute and unilateral power to the employer over workplace regulations.
3.13 The Gender Aspect
The gender aspect was integrated for the first time in the present review of collective
bargaining contracts, which may represent a contribution to further studies of collective
bargaining for protection. The extent to which gender issues are incorporated in
collective bargaining agreements was analyzed, using a scale from 0 to 1. The result of
0 signifies that none of the variables mentioned in the previous chapter were
incorporated, while the value 1 corresponds to that all variables were mentioned.
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The overwhelming majority of collective agreements had very low results, that is, they
did not incorporate the demands in any sense or hardly considered gender issues, as
demonstrated in the following image.

Image 12. Mainstreaming the Gender Perspective
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Source: Original Image.

This is confirmed by reviewing the variables in isolation:
-

No contract includes gender quotas in training,

-

Only one contract includes a ladder with a gender perspective,

-

Two contracts use gender language,

-

Two include a gender contract clause,

-

Eight contracts include clauses that mention harassment and violence,

-

Ten contracts include a gender quota in the signing of the collective contract, that
is, it is a woman who signs for the union,

-

Parental leave was considered in 16 contracts, repeating what the Federal Labor
Law establishes, and granting additional benefits on exception.

In summary, 54% of collective contracts do not refer to any gender issue, and among the
rest, the best result was 0.28. It should be noted that the lack of a gender perspective in all
contracts is compounded by a slight trend: as the collective contracts get closer to employer
protection, the less gender issues they incorporate. Given the extremely high results overall,
it can be concluded that this is a pervasive problem.
The lack of gender clauses in collective contracts is a sign of the absence of union democracy,
the lack of information on the impact of gender (which cause labor inequality), as well as the
absence of a commitment to real union representation with all those who make up the
working base of a union. When gender agreements are absent, collective bargaining ignores
the presence of women in the workplace. The current configuration of the components in
the labor market demands an active representation of particular and differentiated interests.
The presence of men and women in economic centers is an undeniable reality, and the
prospect of an increasing incorporation of women into paid work is both inevitable and
necessary for women's autonomy and economic freedom.
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Photos taken during the field research process. Mexmode 2019

It was considered relevant to review the variable of women’s participation in collective
contract signing due to its importance in the union’s fundamental decision making. Although
the signature of a woman was found in 10 collective agreements, the review did not provide
any further evidence that would infer a relevant participation of women in the collective
bargaining process. Of the total sample studied, only two women are general secretaries and
signatories of a CCT, which represents only 2.9%.
The almost zero presence of female representatives in the negotiation or signing of collective
contracts exemplifies the male practices that prevail in unionism in general, despite national
and international legal provisions, which is reflected in the clothing sector. This information
is an indicator of low female participation in union decision-making, in contrast with the
presence of women in the workplace, which continues to be the majority.
According to bulletin 127/2019 of the Ministry of Labor and Social Welfare, only 8.7% of all
unions have general secretariats headed by women. As of the 2019 labor reform, which
establishes gender proportionality in union directives (that is, an equal percentage of women
in the workforce), this representation becomes mandatory for the union executive
committee. This is a provision that could, in the short and long term, change the
configuration of the representation of women in trade union decision-making.
3.14 Motherhood and Fatherhood
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In general, there are no policies to harmonize the work/life balance of individuals in the
workforce. A culture persists in which childcare corresponds to women, and in this case,
female workers. In order to fulfill their work and family responsibilities, these women
face a multitude of problems, which deepen inequalities between working men and
women. The long hours they have to undergo to supplement their income through
piecework keeps them out of the home for many hours; however, they retain the same
burden as primary caregivers in the home.
It is striking that only four CCTs of the total sample include specific clauses for maternity,
that is, an overwhelming majority (94.11%) omit any reference to maternity rights.
It is clear that the lack of representation of women in bargaining committees and in
union leadership positions has a direct impact on the content of the CCTs. Thus,
maternity rights are overwhelmingly ignored, while paternity rights, though not
exercised by workers, are mentioned.
The absence of any mention of maternity rights in collective agreements can lead to
various interpretations. In the best of cases, since it is in the law, both the employer and
the union consider that it is not necessary to specifically indicate them in the collective
contract. On the other hand, it is possible that they are not guaranteed by the employer
or the obligation is only partially fulfilled. In any case, this deliberate omission results in
a systematic constant that runs through the vast majority of contracts, due to the lack of
a general demand for women's rights in collective bargaining.

Image 13. Maternity Leave in CCTs
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On the other hand, the 2012 labor reform (Art. 132, section XXVII bis, Federal Labor Law)
establishes the obligation of the employer to grant a paternity leave of five working days
with pay to male workers. Eight years after the reform came into effect, resistance to granting
this benefit still persists: even many of the working parents are unaware that it exists and
that their salary must be paid in full.
According to the review, only 20% of collective contracts take up this provision of the labor
law. The employer’s obligation of providing paternity leave has not led to further efforts to
expand it, neither in time nor in financial terms.

Image 14. Paternity Leave
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3.15 Degree of Employer Protection
All the aspects mentioned, separately or together, present some degree of employer
protection. On a scale from 0 to 100 (where 100 indicates the highest degree of
employer protection possible and 0 the lowest), the average for all companies is 65.01.
The lowest grade, 47.63, was obtained by the company GFSI SOUTHWEST S. de R.L. de
C.V., and the company with the highest grade, 90.31, is Trendtex, S. de R.L. de C.V.
The region in which companies on average had the highest degree of employer
protection was the west of the country (69.98), followed by the northwest (67.18) and
the center - not counting Mexico City - (65.82), and the north with 62.64. Both Mexico
City and the Gulf region, with averages of 59.23 and 59.38 respectively, seem to tend
to favor CCTs with a slightly lower degree of employer protection.
The best result being 47.63 indicates that even the most worker-friendly textile-apparel
sector contracts include many elements of employer protection. Most companies
entered into contracts with a degree of employer protection between 55 and 75: a
degree of employer protection in this range means that workers lost significant rights.
There are a few extreme cases of contracts with an even higher degree of employer
protection, in which there is almost a complete loss of rights established by the Federal
Labor Law.

Image 15. Degree of Employer Protection
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When analyzing the degree of employer protection with affiliation to trade unions, it
is not possible to analyze general trends regarding the unions that had better contracts
than others. Of those with more than three cases in this study, only the CROM stands
out (four contracts reviewed), with an average degree of employer protection of 73.7%,
or 10 points higher than the average of all contracts. However, four contracts cannot
represent general trends for an entire trade union. On the other hand, the averages of
the CTM, CROC and FROC-CROC vary between 61.9% and 65.7%, which is close to the
general average of 63.3%.

4. Access to Contracts and the Exercise of Transparency
Public information is a right and an instrument to promote citizen participation. Workers
should have easy access to their collective contracts and internal work regulations, as
well as any other action that their union organizations promote before the labor
authorities. In turn, the latter should publish them on their websites, as established in
the labor reform decree published on November 30, 2012 in the Official Gazette of the
Federation.
The reform established in article 132, section XVIII, states the employer's obligation to
"post and disseminate in the places where work is conducted" the collective labor
contracts that are in force in the company. Articles 391 bis and 424 bis dictate that the
Conciliation and Arbitration Boards "shall make public for the consultation of any person,
the information of the collective labor contracts and internal labor regulations that are
put before them" and "preferably, the full text of the public versions must be available
free of charge on the websites of the Conciliation and Arbitration Boards”. Despite the
obligation of maximum publicity established in the Federal Labor Law and the Federal
Law of Transparency and Access to Public Information, the labor authorities do not fully
comply.
Additionally, for a worker, it is a complex task to find out about their collective bargaining
agreement through the labor authorities. The information is oftentimes not available,
finding it on a website is too complicated, or, they do not have access to the
technological requirements - such as having a computer - that allow them to search
online.
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The requirements for workers to make this type of consultation, whether before a
Conciliation and Arbitration Board, the Secretary of Labor at the federal or state level,
are the name of the union, the general secretary and the company. Unfortunately, in
many cases this information is unknown to those who are looking for the documents of
the union that owns the collective contract for a workplace.
In the case of the Conciliation and Arbitration Boards, it has been shown that the lack of
an adequate and sufficient budget is one of the reasons why union documents are not
digitized and published on the corresponding websites. Consequently, the authorities
themselves are unaware of the number of existing collective contracts, as stated by labor
lawyer Pablo Franco: “It is impossible to know, because in construction matters, for
example, any number of contracts are put in place and they are generally for a specific
project. In Mexico City, there are 62,000 active contracts in place, most of them for
protection” (Reforma 2019).
It is also difficult to make requests for information using the National Transparency
Platform (PNT). For example, in its list of obligated subjects, the entity for which a request
is to be submitted does not always appear, and a worker generally would not know an
alternative solution.
Another obstacle is the format or delivery of the response, since the request must
indicate a means to receive it. This may be through the account that the applicant
opened with the PNT, or by sending a digital copy, a magnetic media copy, a printed or
certified copy. The last three options incur a cost that must be paid through a banking
institution. When the requesting person has indicated that they want to receive the
response by email, this does not necessarily happen, since the PNT arbitrarily responds
through the portal, causing the period established for the applicant to exercise an appeal
to lapse.
Federal Law of Transparency and Access to Public Information
Article 3. For the purposes of this Law, the following shall be understood as:
Open data: Digital data of a public nature that is accessible online and can be
used, reused and redistributed by any interested party and that have the
following characteristics:
a) Accessible: The data is available to the widest range of users, for any
purpose;
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b) Comprehensive: It contains the subject described in detail and with the
necessary metadata;
c) Free: It is obtained without any type of exchange;
d) Non-discriminatory: The data is available to anyone, without the need for
registration;
e) Timely: It is updated periodically, as the information is generated;
f) Permanent: It is kept over time, for which, the relevant historical versions
for public use will be kept available with appropriate identifiers for this
purpose;
g) Primary: It must come from the source with the highest possible level of
disaggregation;
h) Machine readable: It must be structured, totally or partially, to be
processed and interpreted by electronic equipment automatically;
i) In an open format: The data will be available with the set of technical and
presentational characteristics that correspond to the logical structure used
to store data in a digital file, whose technical specifications are publicly
available, do not make it difficult to access and that its application and
reproduction are not condition to any compensation;
j) Free to use: A citation of the source of origin as the only requirement to
be used freely;
Article 51. The Guarantor Agencies will promote the publication of Open and
Accessible Data information.

Despite the efforts to improve the National Transparency Platform, with the main
objective of providing citizens with a friendlier interface, easier navigation, improving
the interaction of applicants through a more user-friendly and above all usable design,
to date, we can conclude that the tool is not easy to use for every citizen with Internet
access.
According to data from the National Council of the National System of Transparency,
Access to Public Information and Protection of Personal Data (SNT), the NTP is one of
the largest repositories of public information in the country and the world. It hosts the
publication of transparency requirements of more than 7,000 institutions, which is about
2.5 million records. In addition, more than 700,000 requests and 35,000 review appeals
are made per year.
In a 2015 study, the National Institute of Statistics and Geography (INEGI) identified two
types of access to information that subjects provide the user:
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- Active transparency processes, when governments periodically and systematically
disclose information of public interest without the need to make a request for
information;
- Passive transparency processes, based on the government's duty to "respond and
provide information in a timely, complete and accessible manner to people who request
it." __
General Law of Transparency and Access to Public Information, Article 78.

The administrative and jurisdictional authorities in labor matters must make the
following information on unions available to the public and keep it updated and
accessible:
- Trade union registration documents must contain, among other information:
a) The address;
b) Registration number;
c) Name of the union;
d) Name of the members of the executive committee and commissions
that exercise oversight functions;
e) Period of the executive committee;
f) Number of members;
g) Place of employment to which they belong, and
h) Center to which they belong, if applicable;
- The notes taken;
- The status;
- The list of members;
- The meeting minutes;
- Internal work regulations;
- Collective contracts, including the tabulator, agreements and general working
conditions, and
- All the documents contained in the file of union registration and collective
bargaining agreements.
The administrative and judicial authorities in labor matters shall issue copies of
the documents that are in the Applicant Records to those who require them, in
accordance with the procedure for access to information.
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With regard to the documents that work in the Association Registration File, only
the addresses of the workers indicated in the membership registers will be
classified as confidential information.
Although advances in the regulations on transparency and access to public information in
Mexico became a benchmark at the regional level, the use of requests for public information
was the least used resource to obtain government information in 2015. Even today, the
preferred method is to search the official government website, go in person, or call by phone.
This preference is not surprising when understanding that, as described in the methodology
section, the responses of some institutions range from bureaucratic processes that violate
the principle of accessibility to late responses, or they devise routes to other agencies in
order to find the information that may be declared non-existent.
Filing the application with the state labor authority is a sample of how it is done throughout
the country: the criteria is unique to each office, where data is publicly available, or requires
a request for its access. On other occasions, the required information is delivered, since the
same office may ask the interested party for an additional procedure, such as the request:
“indicate the way in which you wish to receive the information”. Although there is a general
law for nationwide application, there is no uniformity in the criteria for access to information
in an expeditious manner.
Among the usual obstacles that were detected in the development of this research, there is
the existence of more than one government agency indicated as a subject required to
provide the information, so it is common for agencies to reciprocally shift responsibility,
causing the applicant to have to go to one and then the other, without receiving a response
from either.
For example, in the case of Tlaxcala, the Ministry of Labor was not identified as an obligated
subject, so the request was addressed to the Ministry of Economic Development, the Interior
Ministry and the state’s Administrative Office. The Transparency Unit of the Ministry of
Economy responded that said agency "does not generate the requested information, as it is
not the obligated subject and is not within its prescribed powers" and recommends making
the request to the unions May 7, October 2, or November 20 which, according to this agency,
are the subjects obliged to provide the requested information. The public sector unions are
the only subjects required by law; however, none of them represented workers from the
requested companies.
On the other hand, the state’s Administrative Office responded by noting that the
registration of contracts, regulations and unions is not the authority of that agency, nor did
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it offer guidance to the applicant on the state entity to which he should direct his request.
Finally, the Interior Ministry responded to the request, and delivered a list of collective
contracts, some of which are part of the sample analyzed in this investigation. The response
time to collect this information was several months.
Some of the states that, on the other hand, gave an affirmative answer to the requests for
information made it more difficult to access. For example, in Veracruz, the obligated subject
responded with an official letter through the National Transparency Platform, providing a
hyperlink through which the requested information can be accessed (the Collective Labor
Agreement), which does not work.
In Coahuila, the Transparency Unit of the Ministry of Labor replied: "The information is
available for consultation, which for this case is the provision of copies, at the cost of the
supplies used" at a rate of one peso per sheet, payable at the collection offices of the Ministry
of Finance or authorized establishments.
In other cases, the entities decided not to notify by the selected means (email), but instead
respond through the National Transparency Portal, which caused delays or even terminated
the process automatically, even though the response did not comply with the nature of the
request.
A case in Jalisco stands out, which was the state with the widest response in terms of what
was requested, and where the requests were addressed to three different agencies as
obligated subjects. There was an acknowledgement of receipt of the request, with minutes
of agreements from the Transparency Unit to provide the information, and a notice that the
response was sent as an electronic file to the registered mail for notifications, in a timely
manner.

5. A Study of Two Cases
5.1. Breaking the Paradigm of the Employer Protection Model: The Case of
Mexmode in Puebla
In 1999, the Korean company Kukdong International de México S.A. de C.V. (currently
Mexmode, S.A. de C.V.) began operations in Atlixco, Puebla. During that time, the
company produced sportswear for brands such as Reebok and Nike, with licenses from
different universities in the United States affiliated with the Workers Rights Consortium
(WRC).
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The company maintained relations with a union of the Revolutionary Federation of
Workers and Farmers (FROC-CROC). In May 2000, the imposing union resulted in the
signing of a collective contract for employer protection. A document of just six pages,
the contract contained the minimum conditions established by the LFT which were, until
then, unknown to workers (Hermanson and De la Garza 2005).

Original photos taken during the field research process. Mexmode 2019.

The situation in that company showed multiple cases of verbal and physical abuse by
supervisors against female workers, the presence of children between 13 and 16 years
of age who worked long hours, sexual harassment, wages below the legal minimum and
cases of discrimination due to pregnancy, as well as a cafeteria service that provided
often rotten and worm-infested food. All of the above led a group of workers to start a
movement to promote dignity of their working conditions. Thus, in early January 2001,
with the accompaniment of the Worker Support Center (CAT) and the National Union of
Workers (UNT), a sit-in at the factory was organized after four workers accused of leading
a boycott in the cafeteria were laid off.
After a couple of weeks of protests, lay offs and repression of the independent
organization, the protesters filed a complaint with the WRC, in which they reported the
multiple violations of their labor rights and serious violations of the Organization's Code
of Conduct. The US organization intervened through a verification process, the results
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of which corroborated violations of Mexican and international labor law in relation to
the employment of minors, physical and verbal abuse, a salary less than or equal to the
minimum, and freedom of association (WRC 2001).
The audit also asked officials of the brands that maintained production to contact their
supplier Kukdong and request the reinstatement of those who were fired, ensuring that
they would be held responsible for a safe re-entry free of discrimination.
As a result of the conflict, a solid foundation was created that brought together a group
of workers who sought union autonomy and authentic representation in the workplace
with Mexican and international civil society organizations: Korean House for
International Solidarity, International Labor Rights Forum, Maquila Solidarity Network,
American Center for International Union Solidarity (AFL-CIO), Canadian Labor Council
and WRC, among others. All of the organizations held a supportive role in solidarity at
different levels, though the young people in the United Students Against Sweatshops
(USAS) stand out who, as organized consumers, exerted special pressure on the
universities that granted licenses to the brands that contracted with Kukdong.
The internationalization of trade union solidarity relations that occurred during the
following months was fundamental to understanding the changes that would come.
In March of that year, 28 workers formed the Kukdong Company Workers’ Union
(SITEKIM) confronted the local government that was clearly focused on defending
business interests and denying legal recognition of the association. Furthermore, the
workers were victims of physical attacks by supporters of the FROC-CROC.
In July of that same year, the escalation of violence and pressure from the company’s
clients led the management to acknowledge the de facto existence of two union
organizations and to acknowledge the need to solve the crisis. Thus, Kukdong and
Reebok representatives expressed to government officials their support for an election
process by secret ballot, which would give workers the possibility to resolve the conflict
(WRC 2001). This request was made in a national context where the election by secret
ballot had not yet been included in the Mexican labor legislation. Therefore, there is
direct correlation that this conflict drew the spotlight towards a regulatory vacuum,
which years later would be reformed.
In September, the factory changed its name to Mexmode, S.A. de C.V. With this change,
more than 400 workers once again applied for registration under a new name: Sindicato
Independiente de Trabajadores de Mexmode (SITEMEX). With the recognition of the
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authority, the formal possibility of signing and negotiating a new agreement between
the company and the workers in an authentic and representative way was opened.
On October 8, nine months after the fight began, The New York Times reported on the
signing of the first collective agreement between an independent union and an apparel
factory in Mexico (NYT 2001). The first negotiation achieved a direct 25% increase in
wages, the right to training, scholarships for workers’ children, conditions of dignity and
respect for workers and, for the first time with a CCT in Mexico, the harmful exclusion
clause due to separation; a requirement that 11 years later would be mandatory for all
unions in the country after its ban in the 2012 labor reform.

Source: https://bit.ly/3bLc2H5

This experience of struggle in Kukdong, which has been widely documented and studied,
shows that the combination of grassroots organization and strong international pressure
on the company was a key factor of success, which resulted in the freedom of association
and authentic collective bargaining.
Bensusán and Tilly (2010) define this strategy, in which human rights activists and trade
unionists participate, as solidarity-led. It consists of the combined pressure of national
and international resources on certain transnational companies and local governments.
A key element of this strategy is the mobilization of activists, both in the country where
the subsidiary company is located and in the country where the parent company of the
multinational company is located.
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In the case of Mexmode, true unionism emerged and the workers achieved a bilateral
dialogue with the company. Its lessons have been so widely disseminated among the
international trade union movement, multinational corporations and brands,
demonstrating that decent wages and working conditions do not contradict
productivity.
However, it is worth asking: how is it that the only collective bargaining agreement in
Mexico’s apparel industry that comes from an authentic grassroots movement does not
have the highest scored evaluation in the sample analyzed in this study?
As can be seen in the contract analysis matrix, the CCT between SITEMEX and Mexmode
is among the best evaluated in the dimensions of bilaterality and degree of union
mediation. However, their performance decreases drastically in the assessment of
elements such as benefits, salary, concentration of power of the general secretary, joint
commissions, and gender mainstreaming. It is particularly noteworthy that the first wage
increase negotiated in 2001 was 25% and that of 2002 was 38%, and that, in general, the
labor conditions negotiated collectively during the first years were substantially higher
than the industry norm. However, this situation contrasts with the minimal increases
obtained in recent years, resulting in workers’ wage stagnation.
This apparent abandonment by the union to fight for the improvement of social
conditions in general has its origin in a change in the board management, which goes
back a little more than 10 years ago. Since the establishment of the worker-employer
relations model, the movement leaders and general secretaries of SITEMEX had been
women; something extremely rare in the industry’s unions, despite being, as already
mentioned, a feminized labor sector.
In 2008, however, a group of dissident workers, linked to and supported by the Antorcha
Campesina (AC) organization, began to take actions to remove Josefina Hernández, the
historical leader of the, until then, independent union. The abuses committed by the
Antorcha movement were supported by the Puebla government, in a flawed election
process that led to a change in the union leadership. It is important to note that the
plant management remained on the sidelines to avoid interfering in what, at the time,
was considered a conflict between organizations and that now is known to have been
the takeover of a democratic union by a popular, clientelistic organization.
AC is an organization that originated in the demands of landless farmers. It was once
considered a legitimate grassroots organization that defended the interests of its
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members and that, although it achieved important advances for the workers’ sector in
rural areas, over the years it became a clientelistic organization that mobilized its
structure at the will of the Institutional Revolutionary Party (PRI). The PRI, who remained
in power for more than 70 years, recruited AC as a shock group, to violently break into
acts of opposition party structures. Antorcha Campesina was also one of the instruments
that allowed the PRI to regain control of some municipal governments in the state of
Puebla, such as Atlixco and Izúcar. In return, some of its members were given key
positions in local governments.
The acts of violence unleashed between January and June 2008, which included
intimidation, beatings and death threats against SITEMEX leaders by AC sympathizers
who were trying to take control of the union, led the WRC to request a new verification
of the facts.
The institution's final report (WRC 2008) showed that the Atlixco government, through
the public security forces, backed the Antorcha movement to intimidate members, trade
unionists and the plant manager himself. In addition, it exposed the Secretary of the
Conciliation and Arbitration Board and the state’s Minister of Labor for directly
interfering in the internal affairs of SITEMEX, violating the union's autonomy of the
organization and validating an electoral process plagued with anomalies, to give the
majority to the group linked to AC. WRC also revealed, in the same document, that the
governor of Puebla, Mario Marín, was aware of the situation and was willing to support
AC's victory; a goal that was finally achieved.
Despite the occupation of Antorcha Campesina, an organization that does not respond
to the interests of workers but to a corporate agenda linked to electoral patronage,
Mexmode workers today not only know about the collective contract, but they also have
direct access to it. The people interviewed state that "the contract is theirs", as it is the
product of a distant struggle in which the vast majority participated. In observance of
the principle of maximum publicity, copies of the CCT have been posted on the public
notice boards throughout the interior of the plant, as can be seen in the following image.
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Original photos taken during the field research process, Mexmode 2019.

Among the sample of contracts reviewed in this study, Mexmode's average salary,
although not the lowest, is ranked 21 out of 68, far from the best-paid salaries of other
contracts, which have a much higher scale of protection.
Mexmode workers have seen that, over the years, negotiations at the company have
stalled. However, according to statements by the overwhelming majority interviewed,
they still seek to recover the organization that once belonged to all workers as a result
of direct and collective actions. Their last effort to regain union leadership occurred in
2018, when, once again, the workers had the support of the UNT and other local and
international social organizations; though to a much lesser extent than at the beginning
of the century, when the movement arose that was able to defeat the FROC-CROC.
Although the last election was close to overturning the power of Antorcha Campesina
in the leadership of SITEMEX, it is difficult to defeat the machinery of an organization
that, for decades, has enjoyed the political and economic support of the PRI. In this way,
AC once again managed to monopolize control of the union leadership. Possibly, with
the change of federal government and the reduction of the PRI to its minimum electoral
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representation, as well as the loss of public positions of Antorcha Campesina, a new
panorama will present itself for the next union elections. Meanwhile, the Mexmode
workers will continue to face the challenge of supplementing their low incomes and
continuing to coordinate to recover the organization they built through struggle,
training and national and international solidarity.

5.2 Closure, Layoffs and a Break in the Negotiation: The Case of Rintex in
Morelos
Rintex, S.A. de C.V. was a factory in the clothing industry of the “complete package” type.
That is, it incorporated different processes of the supply chain into its operations, from
the production of textiles to the packaging and distribution of the finished product,
passing through cutting, clothing and apparel decoration. The production was aimed at
supplying multinational clothing brands such as GAP, Nike and Converse, among others.
Rintex facilities extended over an area of 45,000 square meters, where three warehouses
were destined to apparel manufacture- mainly T-shirts - produced by 350 workers,
mostly women.

Source: Rintex, en http://www.rintex.com.mx

The union organization that owns the collective bargaining agreement was the National
Union of the Martyrs of San Ángel of Similar and Related Textile Industry, affiliated with
the Revolutionary Confederation of Workers and Farmers (CROC). Despite the formal
existence of collective bargaining, it was confirmed that the collective labor contract had
not applied on the production floor for years and that this type of contract was not
known to the workers or that they could belong to any union, which are two of the main
characteristics of hiring employer protection.
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The union never organized real assemblies or elections, according to the workers: “No,
there were no assemblies. We had no representative, no delegate, we did not even know
who the union representatives were. We only saw ‘union dues discount’, between $8 and
$10 pesos" (Anonymous 2019).
In clause seventeen of the collective bargaining agreement, it was established that “The
company will deduct from the salary of the workers the ordinary fees decreed by the
union, which will be delivered through the person designated by the union and who
signs the corresponding receipts". The discount of

I started at Rintex at 17 years old. I
dropped out of school and didn’t
the workers about the possible existence of a union
know anything about the work
within the company.
world or laws. At the factory, I had.
At one time, there was a boom of
I started at Rintex at 17 years old. I dropped out of
about 800 workers, with 14
school and didn’t know anything about the work
manufacturing modules, then the
world or laws. At the factory, I had. At one time, there
business expanded to construct
was a boom of about 800 workers, with 14
ships, other areas of fabric,
manufacturing modules, then the business
washing, packing, storage of the
expanded to construct ships, other areas of fabric, fabric, thread, a complete package
washing, packing, storage of the fabric, thread, a complete
package
the production
from
the from
production
to the
to the manufacturing.
manufacturing.
the union dues was one of the elements that alerted

In 2014 they were called to a meeting: “There, we began to ask questions and then a
person from outside came, an old man named Florencio, said he was from our union,
but we didn't know anything about him, we had never seen him” (Anonymous 2019).
It should be noted that the contract between RINTEX and the CROC appears as the
highest in the employer protection scale among those evaluated in the research sample.
The Rintex workers, puzzled by the irregularities that were happening in the factory,
decided to start a training process on their labor rights with the support of the Worker
Support Center (CAT). In 2016, aware that the problems surveyed represented violations
of national regulations, they contacted some of the purchasing corporations, thanks to
the intermediation of the Maquila Solidarity Network (RMS). The complaints that were
raised to that level prompted GAP, Nike and Ralph Lauren to agree to cooperate in the
investigation of the violations reported by the workers. In July of that year, the first
monitoring report prepared by the consulting firm Verité at the request of these brands
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revealed additional violations, such as sexual harassment and irregularities in
compensation payments.
The intervention of Rintex clients then made it possible to disseminate the collective
bargaining agreement among the workers that corresponded to them and that had been
negotiated behind their backs with the Mártires de San Ángel Union. The situation
became complicated, so, faced with the threat of being publicly involved in the serious
violations that were occurring in one of the suppliers from their global supply chain, Polo
Ralph Lauren and Nike began to reduce the production volumes that they outsourced
with Rintex.
The multiple violations of their rights and the failure to represent their interests by the
CROC, which they had suffered for years, was essential to encourage a group of women
workers to organize. In 2018, with the support of CAT, the workers formed an
independent coalition, which little by little, gained the support of the majority of the
people who worked in the factory.
However, because this effort was inconvenient for the employers, the moment the
coalition was formed and when the independent group was gaining ground among the
staff, anti-union actions were carried out with the objective of dissolving the
organization. In May 2018, when companies had to match the workers’ participation in
profits, the company denied them the payment to which they were entitled and fired 50
people. Consequently, a group of workers demanded that the company stop the
repression and layoffs, set up a sit-in protest outside the factory, raised awareness
through the media and waged a long legal battle.
In addition, the workers sought to organize trade unions within one of the organizations
of the Authentic Labor Front, whom they named as their representatives in dialogue with
the company. The response was a direct and blunt threat: "With us you will be fine, I
prefer to close before another union comes, because we already have our union". The
management and other company leaders assured that, if they did not stop organizing
independently, the company would close its operations.
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Source: https://bit.ly/2SetKuT

A group of national and international allies, who supported the desire of Rintex workers
to exercise their right to freedom of association, began to become more directly
involved in the case. Organizations such as IndustriAll Global Union, RMS, CAT, FAT
and the Morelos Human Rights Commission, among others, joined efforts to pressure
multinational brands that had contracts with Rintex to
get involved in the conflict and enforce their own
codes of conduct, which established the obligation of
suppliers to respect Labor Human Rights.

I didn’t know about the mixed profit joint profit
commission or the health commission, or any other
joint commissions. When someone got in an accident,
they sent them to a Farmacias Similares with an offer
to pay the doctor visit. There was no health or security
protocol that they told us about. (Interviewed Worker)

I didn’t know about the mixed profit
joint profit commission or the health
commission, or any other joint
commissions. When someone got in
an accident, they sent them to a
Farmacias Similares with an offer to
pay the doctor visit. There was no
health or security protocol that they
told us about. (Interviewed Worker)

The mobilization of the workers in the media and organizations in solidarity, together
with the sit-in protest, finally attracted the spotlight on the abuses committed in the
factory. However, the owners of the Mexican company were determined not to
reinstate a group of people who they considered problematic for altering the labor
peace they had purchased with the CROC union.
The workers' demands were very clear: the immediate reinstatement of those laid off,
the immediate cessation of all acts of violence and harassment, the guarantee of
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reaching effective means for Rintex workers to exercise freely and secure their right to
freedom of association, as well as establish a space for open dialogue with the
company directors. The employer's response was to intensify an anti-union campaign,
accusing the protesters of being violent people who wanted to harm the company's
image. Furthermore, with the aim of dividing the group, it offered arbitrary and noncompliant liquidations to those who decided to abandon the protest.

Source: https://bit.ly/2ScD4j6

Once again, under immense pressure from international organizations and consumers,
the GAP brand intervened through independent monitoring, with the objective of
verifying violations reported by workers. The reality was undeniable, the audit findings
revealed discrimination in staff layoffs, withholding of profit payments to pressure
employees to accept layoffs and sign for their severance pay, and interference with the
workers' right to associate freely, including the dismissals of workers who were
attempting to exercise that right (RSM 2018).
Rintex's refusal to correct the serious violations of workers' rights, as required on
multiple occasions by GAP, led this brand to withdraw its production in August 2018:
“Terminating the business relationship is always the last resort in cases where a supplier
constantly violates our Code of Conduct”(RSM 2018). Unfortunately, this measure only
served to intensify the onslaught against the workers. The layoffs of people belonging
to the independent organization continued, with settlements far below the amount
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obligated by the law. In addition, the company illegally

Throughout my pregnancy my
supervisor humiliated me, wouldn’t
Throughout my pregnancy my supervisor humiliated me, let me go to my monthly check-up
wouldn’t let me go to my monthly check-up with the with the gynecologist even though
gynecologist even though I completed my work, he I completed my work, he denied my
denied my request, so I quit. My son was born and I went request, so I quit. My son was born
back after a year and a half. There, my supervisor and I went back after a year and a
There,
my
supervisor
threatened to fire me if I missed work, even though he half.
threatened to fire me if I missed
knew that my daughter had multiple sclerosis.
work, even though he knew that
my daughter
had led
multiple
sclerosis.
The situation became unsustainable, the lack of customers and
production
to the
and unilaterally reduced the wages of all workers.

closure of the company a few months later at the beginning of 2019. Rintex became the
exemplary case of an employer accustomed to concentrating unilateral powers of
control over the production center, willing to die rather than give in to a real and
authentic collective bargaining process.
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6. Conclusion
The 11 selected elements from which the collective bargaining agreements studied here
were reviewed, illustrate the details of different mechanisms through which collective
bargaining can be feigned, favoring employer control, making jobs precarious and
deepening economic and social inequality. of genre. The sum of all the information
reviewed shows the general lack of bilaterality in collective bargaining in the sector.
Despite being a feminized labor sector, gender clauses are practically absent.
The complexity of employer protection contracts requires more in-depth field studies,
which allow us to determine with certainty what type of collective contracts we are
facing. Field work permits the possibility of obtaining more information, for example the
economic status of the company, and above all it would help overcome the difficulty of
accessing information in the country. From the information obtained and analyzed so
far, it is possible to assert that most of the collective bargaining contracts studied present
a high degree of employer protection.
The main obstacles to union democracy and labor justice have been union corporatism,
a collaborative Mexican state, and anti-unionism from companies. This is demonstrated
in a model that operates within the reality of labor relations and manifests itself in the
phenomenon of employer protection contracts. In Mexico, there are no positive
examples in the sector between rights and wages on the one hand and employment
relationship on the other. This can be observed in the review of collective bargaining
agreements, which confirmed the existence of a unique model which consists of making
working conditions more precarious and reducing wages. This is also demonstrated
through Mexmode, which is the only case of an independent union in the clothing
industry.
The absence of independent unions in the Mexican apparel industry, as well as the
complete absence of true collective bargaining, are cause for great concern.
The review of the 68 collective bargaining agreements allowed, as a first contribution, to
incorporate the gender element and the different defined variables into the analysis,
which could be expanded by generating study beyond what is strictly legal. Today we
can say that one of the great problems of collective bargaining in Mexico is the absence
of gender clauses in the CCTs.
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Therefore, further studies on the implications of the absence of women in collective
bargaining contracts are necessary, as a gender clause does not imply that the contract
is framed in a context of union democracy. Further studies should provide input for a
definition that considers gender as one of the requirements of authentic collective
bargaining.
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